Brigham Young University Law School

BYU Law Digital Commons
Utah Court of Appeals Briefs

1993

Deanna Hansen v. Ted Hansen : Brief of Appellant
Utah Court of Appeals

Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Shelden R. Carter; Carter, Phillips and Wilkinson.
Wilford N. Hansen; Hansen and Maughan.
Recommended Citation
Brief of Appellant, Deanna Hansen v. Ted Eugene Hansen, No. 930138 (Utah Court of Appeals, 1993).
https://digitalcommons.law.byu.edu/byu_ca1/5015

This Brief of Appellant is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.

********

UMENT
U

A10

DOCKET NO.

IN THE UTAH COURT OF APPEALS
STATE OF UTAH

^2012$

C.

tL

-000O000-

DEANNA HANSEN,
APPELLANTS BRIEF

?3o/_3S tf

Plaintiff/Appellant,
vs.

Case No. 49065?=eA
TED HANSEN,
Defendant/Respondent.
-oooOooo—

BRIEF OF APPELLANTS/PLAINTIFFS

Attorney for Appellants:
Shelden R. Carter (0589)
Carter, Phillips & Wilkinson
N. University, #200
Provo, Utah 84604
Attorney for Appellees:
Wilford N. Hansen
E. Hwy 6 #7
Box 67
Payson, Utah 84651

FILED
Priority No. 15

Utah Court of Appeals

JUL H 1993

/•
1

MaryT Noonan
Clerk of the Court

IN THE UTAH COURT OF APPEALS
STATE OF UTAH
—000O000-

DEANNA HANSEN,
APPELLANTS BRIEF
Plaintiff/Appellant,
vs.
Case No. 890637-CA
TED HANSEN,
Defendant/Respondent.
-oooOooo—

BRIEF OF APPELLANTS/PLAINTIFFS

Attorney for Appellants:
Shelden R. Carter (0589)
Carter, Phillips & Wilkinson
N. University, #200
Provo, Utah 84604
Attorney for Appellees:
Wilford N. Hansen
E. Hwy 6 #7
Box 67
Payson, Utah 84651

Priority No. 15

TABLE OF CONTENTS
TABLE OF AUTHORITIES

ii

STATEMENT OF JURISDICTION

1

STATEMENT OF THE ISSUES

1

STATEMENT OF FACTS

2

SUMMARY OF THE ARGUMENT

5

POINT 1

6

POINT B

8

CONCLUSION

1 1

i

TABLE OF AUTHORITIES
CASES
Mortensen v. Mortensen, 760 P.2d,
(Utah 1988)
Dubois v. Dubois, supra
Jesperson v. Jesperson, 610 P.2d 326
(Utah 1980)
Weaver v. Weaver, supra
Stevens v. Stevens. 728 P.2d 991
(Utah Supreme Ct. 1986)
Paffel v. Paffel. 732 P.2d 96
(Sup. Ct. Utah 1988)

STATUTES
Utah Code Annotated § 30-3-5

ii

1

APPELLANTS BRIEF
STATEMENT OF THE JURISDICTION
Jurisidiction of the Court of Appeals is found in Utah Code
Annotated 78-2a-3.

Authority for the appeal is found in Utah State

Constitution, Article VIII, Section 5.
STATEMENT OF THE ISSUES
Issue 1. PLAINTIFF WAS DENIED AN EQUITABLE DIVISION OF
MARITAL ASSETS.

The plaintiff wife herein through her efforts and

her expenses, contributed to the enhancement, maintenance and
protection of the defendant's gifted property.

Pursuant thereto, she

acquires an equitable interest in said increase or enhancement of the
gifted property.

The Court denied the plaintiff such property.

In Mortensen v. Mortensen. (Utah 1988) 760 P.2d, the Supreme
Court concluded that generally the Court will award property
acquired by one spouse by gift and inheritance during the marriage
(or property acquired in exchange thereof) to that spouse, together
with any appreciation or enhancement of its value, unless (1) the
other spouse has by his or her efforts or expense contributed to the
enhancement, maintenance or protection of that property, thereby
acquiring an equitable interest in it.

Plaintiff was denied such

enhancement.
Issue 2. ALIMONY AWARDED BY THE COURT WAS INADEQUATE.
When the Court takes into consideration the propriety of
alimony, they should take into consideration the following conditions:
1.

The financial conditions and needs of the spouse;

2.

The ability of the spouse to produce a sufficient

income for him or herself;
1

3.

The ability of the other spouse to provide support.

Stevens y. Stevens, 728 P.2d 991 (Utah Sup. Ct. 1986); Paffel v.
PaffeL 732 P.2d 96 (Sup. Ct. Utah 1988).
STATEMENT OF THE CASE
This is a civil action arising from a petition by the plaintiff for
divorce from the defendant.

The action was heard in the Fourth

Judicial District Court, Judge Ray Harding presiding.
initiated by the plaintiff.

An appeal was

No cross appeals have been initiated by the

defendant.
STATEMENT OF FACTS
Plaintiff and defendant were married on August 25, 1962, in
the State of Utah.

One child was born as issue of the marriage,

however, said child is beyond the age of eighteen.
During the course of the marriage, the parties have acquired
real and persona]

property.

Pursuant to provisions of the Findings of Fact, finding 6, each
party should retain ownership of the property which they had
inherited.

The defendant did not inherit property, but property had

been gifted to him by his parents.

Defendant had been gifted a small

herd of cattle, farm ground and equipment by his parents.

However,

since the date of the gift, said herd of cattle, horses and farm
equipment has increased in value at an approximated increase of
$40,000.00 of value.
(The court reporter has failed to file a transcript in this matter
although numerous requests have been made by plaintiffs counsel.
No transcript is available.

A statement of stipulated facts was
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entered into the record in lieu of the transcript)
In August 1989,

the court found and concluded that each

party was entitled to an equal interest in the family home.

The court

noted that because the plaintiffs business was located within the
family home, the plaintiff had the opportunity to purchase the
Defendant's interest therein.

In order for the plaintiff to sustain her

business, the plaintiff was given one year until April 27, 1990 to
cash out the defendant's equity.

If at that time the plaintiff did not

purchase the defendants interest, the defendant would have ninety
days to purchase the plaintiffs interest.

If neither party purchased

the interest out, the court ordered that the home be sold and the
proceeds divided equally.
The court further ordered that the court would reserve a ruling
upon the issue of alimony until the final disposition of the family
home.

In the interim the defendant was to pay to the plaintiff, the

sum of $100 per month as temporary alimony until April 1990, at
which time the court would review the issue of alimony.
was reviewed in January, 1992.

The matter

The sole determination being what

alimony should be paid by the defendant to the plaintiff.
The defendant, being placed in position of losing her business if
she did not acquire the defendants interest, purchased the
defendants interest in the home thereby retaining the home and
business operation.

In so doing the plaintiff had to sell certain

inherited property, and acquire a loan from her sister.
monthly payments of $300
period of seven years.

The loan has

per month and will continue on for a

The loan increased the plaintiffs costs of

living by $300.00 per month.

This testimony was offered at the
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alimony

hearing.

In January, 1992 hearing on alimony, the court ordered that
alimony be paid to the plaintiff by the defendant in the sum of
$156.50 per month and to continue until the loan on the house was
paid off, but not to exceed seven years.
mortgage.

The Court called the loan a

This is what the plaintiff referred to this loan as in her

testimony and financial declaration.

It is this loan from the sister

that the Court conditioned alimony upon.

The initial mortgage had

been paid off prior to the divorce.
The plaintiff has suffered substantially by this divorce, and
her standard of living has been decreased significantly.

The

defendants standard of living continues and it has improved since
the divorce. The defendant has more funds available to himself
subsequent to the divorce than to pre-divorce conditions.
At the time of the divorce, the court assigned to the plaintiff
an adjusted gross income of $900 per month.
income was $2,609.00 per month.

The defendant's gross

The plaintiff filed with this court a

financial declaration evidencing to the court that she has funds
available of $1207.50 per month.

That was her gross income.

Her

deductions from said gross income include the following;
1.

State and Federal income tax, $299.30

2.

Medical home care, health insurance $87.00

3.

Retirement and pension fund $66.50

She also has additional obligations ($300.00) per month to
Bonnie Jean Baird, her sister.

She referred to this obligation as a

mortgage because it was these funds that allowed her to keep the
home.

The obligation at that time represented $18,978 with a
4

monthly payment of $361.20.

She also had an Pacific Pipe credit

loan with an monthly obligation of $138.00.
She has a 1980 Pontiac with no monthly payment, but the car
is nearly approaching 200,000 miles of use, and is causing her
substantial mechanical problems.
Her monthly expenses are in excess of $1400.

The Court's

order should read:
The Court having considered the income, expenses,
and the financial condition of the parties, hereby awards
alimony to the plaintiff in the amount of $156.50 per month
to continue until the loan on the house is paid off, but not to
exceed seven years. This will assist in equalizing the
incomes of the parties and will realign the disparity in the
parties standards of living. The alimony payment will be
retroactive from April, 1990.
SUMMARY OF THE ARGUMENT
The plaintiff wife herein through her efforts and her expenses,
contributed to the enhancement, maintenance and protection of the
defendant's gifted property.

Pursuant thereto, she acquires an

equitable interest in said increase or enhancement of the gifted
property.
The alimony of the awarded by the Court was deficient.
ARGUMENT
POINT I
Plaintiff asserts and submits that she should be entitled to an
equitable portion thereof; not of the original gift, but one-half of the
increase.

The increase being due in part to the plaintiffs

contribution to the family in general and due to her financial

5

assistance rendered to the family so that the defendant may divert
family income to the purchase and acquisition of said additional
property.
Some jurisdictions have disagreed on the wording of property
and increase or appreciation during the marriage.

Some jurisdictions

award the property and its appreciation to the gifted spouse.

Other

jurisdictions award portions of the appreciation to the other spouse.
In Mortensen v. Mortensen. (Utah 1988) 760 P.2d, the Supreme
Court concluded as follows:
We conclude that in Utah, trial courts making "equitable"
property divisions pursuant to Section 30-3-5 should, in
accordance with the rule prevailing in most other
jurisdictions and with the division made in many of our
own cases, generally award property acquired by one
spouse by gift and inheritance during the marriage (or
property acquired in exchange thereof) to that spouse,
together with any appreciation or enhancement of its
value, unless (1) the other spouse has by his or her
efforts or expense contributed to the enhancement,
maintenance or protection of that property, thereby
acquiring an equitable interest in it. Dubois v. Dubois,
supra, or (2) the property has been consumed or its
identity lost to the commingling or exchanges or where
the acquiring spouse has made a gift of an interest
therein to the other spouse. Cf Jesperson v. Jesperson.
610 P.2d 326 (Utah 1980).
An exception to this rule would be where part or all of the gift
or inheritance is awarded to the nondonee or nonheir spouse in lieu
of alimony as was done in Weaver v. Weaver, supra.

The remaining

property should be divided equitably between the parties as in other
divorce cases, but not necessarily with strict mathematical equality.
The defendant herein acquired farm land.
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Plaintiff does not

assert any claim to said farm land.
gifted livestock and farm equipment.

However, the defendant was also
The livestock has increased

immensely since the date of the gift.
Additional farm equipment has been purchased by the
defendant since the date of the original gift.

Plaintiff asserts that she

has rights and entitlements and an equitable interest therein based
upon the following:
1.

The defendant took on the responsibility of farming

and raising livestock as a second job.

The increase in the livestock

was due to his efforts of this second employment.

Although the

plaintiff did not actively participate in the farming and ranching, she
is entitled to a portion of that increase due to her sacrifices and
efforts in this joint enterprise by the plaintiff and defendant and the
appreciation of the livestock.
2.

Plaintiff and defendant were both employed.

brought home paychecks.
venture or cost.

Both

Both made contributions to the family

By the application of plaintiffs funds toward the

family's needs, she allowed the defendant to divert his income to
assist and enhance the appreciation in both the livestock and the
farm

equipment.
3.

The family's expenses must have been met.

Both

the plaintiff and defendant made and contributed income toward the
family's needs.

The defendant made a conscious choice to provide

and pay for expenses of feed, grazing, veterinarian and other
associated costs with livestock.

This diverted from the family's pool

of income, thereby denying to the plaintiff and her child certain
benefits.

Although the sacrifices were made consciously by the

7

plaintiff, it is through those sacrifices that the enhancement or
appreciation occurred in livestock and farm equipment.
4.
family income.

The farm equipment was purchased in part from
Both plaintiff and defendant worked and contributed

to the cost and expenses of the family.

Monies of which were

diverted for the purchase of farm equipment imposed upon the
plaintiff more of a responsibility in the contribution of her income
toward the family expenses.

Basically, if the farm equipment had

not been purchased nor the livestock cared for, the plaintiff would
have had an easier time at home and not such a large majority of her
income would have been required for the family expenses.
Consequently, the plaintiff falls within the provisions of the
exception as mentioned in Mortensen.

The plaintiff has by her

efforts and her expense contributed to the enhancement,
maintenance and protection of that gifted property.

Thereby she

acquires an equitable interest therein.
POINT II
ALIMONY AWARDED BY THE COURT WAS INADEQUATE.
When the Court takes into consideration the propriety of
alimony, they should take into consideration the following conditions:
1.

The financial conditions and needs of the spouse;

2.

The ability of the spouse to produce a sufficient

income for him or herself;
3.

The ability of the other spouse to provide support.

Stevens v. Stevens. 728 P.2d 991 (Utah Sup. Ct. 1986); Paffel v.
Paffel, 732 P.2d 96 (Sup. Ct. Utah 1988).
The purpose of the spousal support is to enable the receiving
8

spouse to maintain as nearly as possible the standard of living
enjoyed during the marriage.

At the time of the original divorce, the

Court found that the plaintiff wife had $900.00 per month as gross
income.
month.

The defendant husband had gross income of $2,609.00 per
Subsequent to said time and at the January, 1992, alimony

hearing, the plaintiff filed with the Court a Financial Declaration
evidencing to the Court that she had $1,207.50 per month as gross
income.

Her deductions at that time for taxes of $299.30; medical

home care health insurance $87.00; retirement and pension fund,
$66.50.

She undertook an obligation to pay to Bonnie Jean Barrett,

her sister, a sum of $300.00 per month.

This obligation was for a

debt incurred to purchase out the defendant husband's interest in
the parties' home.

It was anticipated that there would be an

additional expense incurred for the purchase of another vehicle.

Her

current vehicle was a 1980 Pontiac with nearly 200,000 miles of use.
In all, her monthly expenses exceeded her net disposable
income by approximately $500.00 per month.
The Court order addressed said income, expense and needs by
awarding her the sum of $156.50 per month.

However, the Court

terminated the alimony payment at such time as the loan on the
house was to be paid off, not to exceed seven years.

The loan has, in

fact, been paid off as of May, 1992.
The defendant husband provides to the Court that he had
$2,108.00 as gross income per month.

Deducting state and federal

taxes, social security, unemployment, disability and union dues, the
defendant still had available to him the sum of $1,472.81 as
disposable income.

It is also noted that the Court, by previous
9

pronouncement, required the plaintiff to pay unto the defendant the
sum of $32,000.00 to purchase out the defendant's interest in the
parties' marital home.

The net disposable income of the defendant

being $1,472.81 is sufficient to require the defendant to pay spousal
support in the minimal sum of $156.00 per month until such time as
the plaintiff remarries.

The defendant at the time of the January,

1992, alimony hearing, set forth his disposable income but he further
advised the Court that he had monthly expenses of $1,952.00 per
month. However, said expenses were represented to be the entire
cost of himself, the new wife and his new step-son.

He did not

disclose to the Court the income contribution of the new wife and his
new step-son.

He advised that the new wife had employment at a

local hospital and his step-son was also employed.

When disclosing

his income to the Court, he incorporated within such expense the
entire obligation needed for himself, the new wife and his step-son.
He included the entire mortgage or rent payment of $225.00;
maintenance on the home of $85.00; food and household supplies of
$400.00 per month; utility payments of $240.00 per month; a
clothing allowance of $100.00 and laundry and cleaning of $800.00.
He advised the Court that he had automobile expenses for the
purchase of a new vehicle of $300.00 per month. He also had
attorney fees in the amount of $200.00 per month he was paying.
Based upon said evidence, the Court concluded that there was a
need of $156.00 per month as alimony.

The Court, however,

terminated that at such time as a loan was paid off.

There was a

disparity of income between the respective parties.

The plaintiff has

needs of which she is not able to meet by herself.
10

The defendant

husband has the capability of providing spousal support.

Based

thereupon, the Court should order that the alimony continue on at
the rate of $156.50 per month until such time as the plaintiff
remarries.
CONCLUSION
The statute U.C.A. 30-3-5 imposed upon the court to make an
equitable division of the property of the marriage.

The defendant

acquired by gift farm land of which the plaintiff does not seek a
portion.

However, through the efforts of the plaintiff wife, she has

contributed to the enhancement, maintenance and the protection of
that gifted property.

She has been a partner or a joint venture in the

appreciation of that gifted property, and she should be entitled to an
equitable interest therein of one-half.
The appellate court should enter an order granting unto the
plaintiff one-half ownership of said increase or appreciation.
The Court should have granted greater alimony award and for
a longer duration.

The defendant has the financial ability to provide

for the plaintiffs needs. The plaintiff cannot, by her own efforts,
meet said needs.

DATED this

1Z

day of

/MA

, 1993.

SHECDENRCARTEF
Attorney for Plaintiff/Appellant
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MAILING CERTIFICATE
I HEREBY CERTIFY that I personally mailed a true and correct
copy of the foregoing on this

day of TT^i^i

by first-class, U.S. Mail, postage prepaid to the following:
(two copies)
Mr. Wilford N. Hansen
1172 E Hwy 6 #7,
P.O. Box 67
Payson, UT 84651-0067
(eight copies)
Utah Court of Appeals
400 Midtown Plaza
230 South 500 East
Salt Lake City, UT 84102
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IN THE FOURTH JUDICIAL DISTRICT COURT
OF THE STATE OF UTAH, IN AND FOR UTAH COUNTY
*********************

DEANNA HANSEN,
Plaintiff,

CASE NUMBER

-vs-

CV 88-1507

RAY M. HARDING, JUDGE

TED HANSEN,
Defendant.

MEMORANDUM DECISION

*********************

The Court, having received plaintiff's objection to
decree, findings and conclusions of defendant, will overrule that
objection. Review of the transcript of the trial in this matter
clearly indicates that the plaintiff testified that defendant was
to receive those items listed in plaintiff's objection.
The
Court will therefore sign the findings of fact, conclusions of
law and decree submitted by defendant.
Dated this 29th day of August, 1989.

cc:

Shelden R. Carter, Esq.
Bill Hansen, Esq.

1
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F! L ED
Fourth Judicial District Court of
Utah County, State of Utah.
CRMA BC/SMITK Clerk

IN THE FOURTH JUDICIAL DISTRICT COURT

Deputy

OF THE STATE OF UTAH, IN AND FOR UTAH COUNTY
**•***•**•*******•**•

DEANNA HANSEN,

Plaintiff,

CASE NUMBER

CV 88-1507

RAY M. HARDING, JUDGE

-vsTED EUGENE HANSEN,

MEMORANDUM DECISION

Defendant.

*********************

The

Court,

having

conducted

a

bench

trial

in

this

matter grants each party a divorce against the other on grounds
of irreconcilable differences.

The assets of the marriage will

be divided as described in the following paragraphs.
Each
family

of

home.

the

parties

The parties

have

pay

one

Because

third,

and

plaintiff's

plaintiff

shall

the

given

is
the

defendant's interest therein.
the house

purchase defendant's

is

located

in

the

for payment of the
to
in

opportunity

pay

two

thirds.

the

family

home,

to

purchase

the

Plaintiff will be given one year

to cash out the defendant's equity.
the value of

interest

Of that amount plaintiff is

defendant

business

be

equal

are responsible

$10,000.00 obligation on the home.
to

an

The parties have agreed that

is $72,000.00.

If plaintiff does not

interest within one year,

have 90 days to purchase plaintiff's interest.

defendant will
If neither party

purchases the interest of the other within the specified time,
the Court will order the property sold, and the proceeds divided
equally.

Unless the home is sold to a third party, the riding

mower will remain with the home.
Each
property

which

of

the

they

parties
have

is

to

inherited.

retain

ownership

Plaintiff

will

of

the

retain

ownership of the two rental properties which she owns which are
located at 310 North Center, and 312 North, 100 East, Santaquin,
Utah-

Defendant will retain ownership of the farm.

entitled

Plaintiff is

to retain ownership of whatever goodwill and business
1

I?/.

equipment which she has acquired, and defendant is entitled to
the herd of cattle, the horses and the farm equipment.
The Court will preserve the reserve ruling on the issue
of

alimony

until

final

disposition

of

the

family

home.

The

attorneys for the parties are to advise the Court of said event.
Until that time, defendant will be ordered
month as temporary alimony.

to pay $100.00 per

For purposes of figuring possible

alimony the Court finds that defendant's monthly gross income is
$2609.00 and that plaintiff's monthly adjusted gross income is
$900.00.

Imputation of plaintiff's income is based in part on

her admission that she uses cash from her business to purchase
some groceries and clothing.
Each of the parties is to retain the I.R.A. accounts
which they have established.

Plaintiff is to receive one half of

the defendant's retirement benefits which were accrued during the
course of the marriage.

Plaintiff's counsel will be responsible

for preparation of a qualified domestic relations order to that
effect.
The personal property of the parties is to be divided
as stipulated.
Plaintiff is awarded $750.00 attorney's fees and costs.
Counsel for plaintiff to prepare an order incorporating
the terms of this decision and submit it to opposing counsel for
approval as to form prior to filing with the Court for signature.
Dated this 10th day of May, 1989.

cc:

Bill Hansen, Esq.
Shelden R. Carter, Esq.
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BILL HANSEN #1352
Attorney for Defendant
Mountain View East Professional Plaza
1172 East Highway 6, No. 7
P.O. Box 67
Payson, Utah 84651-0067
Telephone: (801) 465-9288

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTAH
DEANNA HANSEN,
Plaintiff,

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

YS.

Ray M. Harding, Judge
TED EUGENE HANSEN,
Defendant.

Civil No. CV-88-1507

This matter came before the Honorable Judge Ray ML Harding this Thursday,
April 27, 1989, at the hour of 9:00 a.m. Plaintiff and Defendant were present and were
represented by their respective counsel of record.

Being advised in the premises the

Court now enters the following:
FINDINGS OF FACT
1.

Both parties resided in Utah County, Utah for more than three months

prior to the commencement of this action.
2.

Plaintiff and Defendant are wife and husband, having been married on

August 25, 1962, at Santaquin, Utah County, State of Utah.
3.

There are no minor children of this marriage.

4.

There have arisen irreconcilable differences

between the parties which

have made the continuation of marriage impossible.
5.

During the course of the marriage the parties have acquired real and

personal property.

Each party has an equal interest in the family home.

Because

1

.13

Plaintiff's

business

is located

in

the

family

home, Plaintiff

opportunity to purchase the Defendant's interest therein.

shall

be given

the

Plaintiff should be given one

year, until April 27, 1990, to cash out the Defendant's equity. The value of the home is
agreed to be $72,000.00.

If Plaintiff does not purchase Defendant's interest within one

year, Defendant will have ninety days to purchase Plaintiff's interest.

If neither party

purchases the interest of the other within the specified time, the Court will order the
property sold, and the proceeds divided equally.
6.

Each party should retain ownership of the property which they have

inherited. Plaintiff should retain ownership of the two rental properties which she owns
which are located at 310 North Center, and 312 North

100 East, Santaquin, Utah.

Plaintiff should retain ownership of whatever goodwill and business equipment which she
has acquired, and Defendant should be entitled to his herd of cattle, horses and the
farm ground and equipment.
7.

Each party should retain the I.R.A. accounts which they have established.

Plaintiff should receive one-half of Defendant's retirement benefits which were accrued
during the course of the marriage, i.e. $303.50 per month during the 26 1/2 years of
marriage divided by two which equals $151.75 per month for the Plaintiff.
Domestic Relations Order should issue in support thereof.
8.

Personal property of the parties is to be divided as follows:

To the Plaintiff:
a.
b.
c.
d.
e.
f.
g.
h.

washer
dryer
2 couches
three big chairs
stove
microwave
dishwasher
refrigerator
2

A Qualified

L
j.
k.
I.
m.
n.
o.

bedroom set
television
two stereos
kitchen chairs
china hutch
1981 Pontiac Grand Prix
lawn care equipment, except riding mower

To the Defendant:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.

recliner
one couch
gun cabinet
kitchen table
1977 Century Boat
1971 Bell 8-ft. Camper
1984 Ford Pickup Truck
four snowmobiles
his guns
tools

The riding mower is to stay with the home, except that in the event the home
is sold to a third-party, the disposition of the riding mower will be determined by the
Court.
9.

During the course of the marriage, the parties have incurred a debt

against the home.

Plaintiff is to pay one-third of the debt and Defendant is to pay

two-thirds of said debt. There are no other debts of the marriage.
10.

The Court will preserve the reserve ruling on the issue of alimony until

final disposition of the family home.
Court of said event.

The attorneys for the parties are to advise the

Until that time, Defendant will be ordered to pay $100.00 per

month as temporary alimony.

For purposes of figuring possible alimony the Court finds

that Defendant's monthly gross income is $2609.00 and that Plaintiff's monthly adjusted
gross income is $900.00.

Imputation of Plaintiff's income is based in part on her

admission that she uses cash from her business to purchase some groceries and clothing.
II.

Plaintiff has incurred attorney's fees and should be awarded $750.00 as her
3

Hi

attorney's fees and costs.
The Court having made and entered the foregoing Findings of Fact now makes
and enters the following
CONCLUSIONS OF LAW
1.

The Court has jurisdiction in this matter.

2.

The Court finds that each party is entitled to a divorce from the other on

the grounds of irreconcilable differences.
3.

Both the real and personal property of the parties should be distributed in

accordance with the Findings of Fact set forth above.
4.

Temporary alimony should be set at the rate of $100.00 per month until

the month of April 1990, at which time the Court shall review the issue of alimony.
Until then the issue of permanent alimony is reserved.
5.

Plaintiff is entitled to the sum of $750.00 as her attorney's fees to be paid

by the Defendant.
DATED this ^ ?

day of August, 1989.
BY>

4

SHELDEN R CARTER (0589)
HARRIS & CARTER
Attorney for Plaintiff
3325 N. University Ave., Ste. 200
Jamestown Square, Clocktower Bldg.
Provo, Utah 84604
Telephone:

375-9801

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
IN AND FOR THE COUNTY OF UTAH, STATE OF UTAH
--000O000--

DEANNA HANSEN,
Plaintiff,
vs.

)
)
)

ORD&R oM
ORDER TO SHOW CAUSE

)
)
)

TED EUGENE HANSEN,
Defendant.

Case No. CV 88-1507

)
--000O000--

Plaintiff and defendant have been previously ordered by this
Court to meet at a set time (October 28, 1989) to have the defendant
pay unto plaintiff the alimony due and owing currently and for the
payment of attorney fees and court costs.
Defendant obtained an order from this Court staying said order
requiring both plaintiff and defendant to appear on said date and
restraining the plaintiff from disposing of the defendant's property.
The hearing on said motion and order was set for today,
November 15, 1989.

Defendant has advised the Court that they do

not desire to pursue said order and wish it to be stricken.

The Court strikes said hearing but makes the following order
superseding the previous order.
Plaintiff and defendant are ordered to appear on November 18
at the hour of
1.

5 'OQ p.m. c&

plOuAvV\f-f^

rao"icL-a\\*iflL .

Defendant shall appear at said time and shall pay unto the

plaintiff the alimony due through the current date of November 18,
1989 plus attorney fees and Court costs previously ordered by this
Court.

He shall pay said funds in cash or cashier check.
2.

Plaintiff shall then deliver unto the defendant the property

specified in the decree of divorce of which he has not already
obtained previously; contingent upon his payment of the amounts
specified
3.

above.
If the defendant fails to pay said sums noted above, the

plaintiff may appear before the Court by an Order to Show Cause in
re: Contempt for his failure to perform.
4.

If the plaintiff fails to deliver the property specified in the

decree, defendant may bring her in on an order to show cause,
defendant desires additional property beyond the property

\t**4^

If the

specified

in the decree, he may file a petition to modify.
DATED this

^

day of November, 1989.

STIC RELATION COMMSIONER
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MAILING CERTIFICATE
I HEREBY CERTIFY that I personally mailed a true and correct
copy of the foregoing on this

I?

day of November, 1989, by

first-class, U.S. Mail, postage prepaid to the following:
Bill Hansen
Attorney at Law
Mountain View East Professional Plaza
1172 East Highway 6, No. 7
P.O. Box 67
Payson, Utah 84651-0067

3

F!L6D
-ourth Ju^'ai D ' S - -

SHELDEN R CARTER (0589)
HARRIS, CARTER & HARRISON
Attorney for Plaintiff
3325 N. University Ave., Ste. 200
Jamestown Square, Clocktower Bldg.
Provo, Utah 84604
Telephone: 375-9801
IN THE FOURTH JUDICIAL DISTRICT IN AND FOR UTAH COUNTY
STATE OF UTAH
—oooOooo—

DEANNA HANSEN,
ORDER
Plaintiff,
vs.
TED EUGENE HANSEN,

Civil No. CV-88-1507
Ray M. Harding, Judge

Defendant.
—oooOooo—
Pursuant to an Order to Show Cause which has been set before this
Court for October 12, 1989, prior thereto the counsel for the plaintiff and
defendant made a conference call with the Court and the Court makes the
following order:
1.

On October 14,1989, and October 21, 1989, at the hour of

1:00 p.m. plaintiff and defendant shall have a meeting at the plaintiffs
residence. At said meeting, which shall be accompanied by a police
officer, and the defendant shall have the opportunity to pick up the

property that was particularly awarded to him in the Decree of Divorce.
Further, the defendant shall be entitled to make an inspection of the
interior of the home for the purpose of removing said property as long as
the officer is present with him upon his examination of the interior of the
home.
2.

Independent of that personal property issue, the defendant is

ordered by this court to make current all alimony payments and attorney's
fees payments as has been previously ordered by this Court on or before
October 20, 1989. Said payment shall be paid to plaintiffs counsel at his
office.
DATED this

&<^ day of

(DC*&4^

, 1989.

BY THE COURT:

'ftUs^r,
MAILING CERTIFICATE
I HEREBY CERTIFY that I personally mailed a true and correct
copy of the foregoing on this

\\Q

day of Q t\p bcr

, 1989,

by first-class, U.S. Mail, postage prepaid to the following:
Mr. Bill Hansen
1172 East Highway 6, #7
Payson,UT 84651

T ^ h j L U h
Secteigry
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4TH DISTRICT COURT

STA~~ '

BILL HANSEN, #1352
Attorney for Defendant
Mountain View East Professional Plaza
1172 East Highway 6, No. 7
P.O. Box 67
Payson, UT 84651-0067
Telephone: (801) 465-9288
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IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTAH
DEANNA HANSEN,
Plaintiff,

ORDER ON ORDER TO SHOW CAUSE

vs.

Howard H. Maetani, Commissioner

TED EUGENE HANSEN,
Defendant.

Civil No. CV-88-1507

This matter came before the Honorable Howard H. Maetani, Domestic Relations
Commissioner, of the above-entitled Court this 26th day of October, 1989, at the hour
of 10:00 a.m. pursuant to Plaintiff's Order to Show Cause for payment of alimony and
attorney's fees in arrears and Defendant's Order to Show Cause for his property not
delivered.

Both parties were present and were represented by their respective counsel.

The Court now being fully advised in the premises, makes and enters the following
Order:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
1.

Both parties and their respective counsel, accompanied by a Payson City

Police Officer, are to meet at>the Plaintiff's residence on Saturday, November 4, 1989,
at the hour of 9tt
2.

a.m.

^

At that time, Defendant will be allowed to remove his recliner, the sofa,

the tools, and the remaining snowmobile (not the KiddyKat).

1

3.

Defendant is then to deliver to Plaintiff a cashier's check for alimony for

the months of July, August, September and October in the amount of $400.00.

In

addition, Defendant is to deliver to Plaintiff's counsel a cashier's check for $750.00 for
attorney's fees awarded to the Plaintiff.
4.

Immediately upon delivery of the cashier's checks, all parties and the

police officer shall enter the home and be allowed to examine the contents of the home
thoroughly, room by room, including closets, etc.

Defendant is to make a list of his

personal property and effects and be permitted to remove those items from the home.
If there are any items over which there is a dispute, a list of those items will be made
and submitted to the Court; vn
u

5.

^Vje

jO/m

*~k

c<-

DoJ^\ \rI O ^

iEach party is to bear their own costs ;and attorney's fees.

TO

^e

DATED t h i g ^ T d a y of October, 1989.
BY THE COURT:

APPROVAL AS TO FORM:

Don->es "/-/c fie
Co mm /S5 /crn

/a--f-tj-y~)<^
<_r-

Y

^^^^^j/

FILED W Q ^
Fourth Judicial Olstrk* Court
of Utah County, State of Utah
CARMAB . ~mS~"
Depu*

IN THE FOURTH JUDICIAL DISTRICT COURT
UTAH COUNTY, STATE OF UTAH
***********

DEANNA HANSEN,

Plaintiff,
CASE NUMBER: 8*4401507
VS.

TED HANSEN,

MEMORANDUM DECISION
Defendant.
************

The Court having received defendant's "Request For Decision11
on his "Motion to Make Additional Findings" hereby denies such
motion. The Court having considered the issues raised by the
defendant in the motion.
Counsel for the plaintiff to prepare findings of fact and
conclusions of law and a decree within 15 days of this decision
consistent with the terms of this memorandum and submit it to
opposing counsel for approval as to form prior to submission to
the Court for signature. This memorandum decision has no effect
until such order is signed by the Court.
Dated this 26th day of June, 1992.

cc:

Shelden R. Carter, Esq.
Bill Hansen, Esq.

F I L E D jfVUlOiRa^

Fourth Judicial Olstf let Court
of Utah County, Stata^tUtah
CARMAB. , ^
. Deputy
^

IN THE FOURTH JUDICIAL DISTRICT COURT
UTAH COUNTY, STATE OF UTAH
***********

DEANNA HANSEN,
Plaintiff,
CASE NUMBER: 894401507
vs,
TED HANSEN,

MEMORANDUM DECISION
Defendant.
************

The Court having conducted a hearing on the issue of alimony
and having received the arguments in this case has considered
them and finds the following:
1. The Court having considered the income, expenses, and
the financial condition of the parties, hereby awards alimony to
the plaintiff in the amount of $156.50 per month to continue
until the loan on the house is paid off, but not to exceed seven
years. This will assist in equalizing the incomes of the parties
and will realign the disparity in the parties standards of
living. (Gardner v. Gardner 748 P2d 1076.) The alimony payment
will be retroactive from April 1990.
2. Each party will pay their own costs and attorney's fees.
Counsel for the plaintiff to prepare findings of fact and
conclusions of law and a decree within 15 days of this decision
consistent with the terms of this memorandum and submit it to
opposing counsel for approval as to form prior to submission to
the Court for signature. This memorandum decision has no effect
until such order is signed by the Court.
Dated this 10th day of March, 1992.

cc:

Shelden R. Carter, Esq.
Bill Hansen, Esq.

327

FILED IN
4 " DISTRICT COURT

STATE C r UTAH
UT.'ri ' "•' TV

Ss» IB 9 i s AH '92
IN THE FOURTH JUDICIAL DISTRICT COURT

i,

ft

UTAH COUNTY, STATE OF UTAH
***********

DEANNA HANSEN,
Plaintiff,
CASE NUMBER: CV 88 1507
vs.
TED EUGENE HANSEN,

MEMORANDUM DECISION

Defendant.
************

The Court having received Defendant's Objection to Proposed
Order for Payment of Alimony, and having received no response
from the Plaintiff concerning the objection, hereby sustains such
objection and vacates the Order signed by the Court on August 26,
1992.

The Court finds that the Order prepared by Plaintiff's

counsel is inadequate in that it fails to reflect or indicate
that the home mortgage has been paid off.

Consistent with the

Court's Memorandum Decision dated March 10, 1992, the Defendant
was to continue to make alimony payments until the loan on the
house was paid off, but not thereafter.
Counsel for the Defendant is to prepare a new order within
15 days of this decision consistent with the terms of this
memorandum and to submit it to the Court for signature.

This

memorandum decision has no effect until such order is signed by
the Court.

Dated this 16th day of September, 1992.

. HARDING,
cc:

Wilford N. Hansen, Esq,
Shelden R. Carter, Esq.
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"TAH.

WILFORD N. HANSEN, JR., P.C
Bill Hansen, #1352
Attorney for Defendant
Mountain View East Professional Plaza
1172 East Highway 6, Suite 7
Post Office Box 67
Payson, Utah 84651-0067
Telephone: (801) 465-9288
IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTAH
DEANNA HANSEN,
Plaintiff,

ORDER FOR PAYMENT OF ALIMONY

vs.

Ray M. Harding, Judge

TED EUGENE HANSEN,
Defendant.

Civil No. CV-88-1507

This matter came before the Honorable Ray M. Harding, District Court Judge of
above-entitled Court on Monday, January

13, 1992, at the hour of 9:00 a.m. upon

Plaintiff's Petition for Review of Alimony and Paragraph 8 of the Decree of Divorce.
The Court took the matter under advisement, and on or about March 10, 1992, issued a
Memorandum Decision. Plaintiff prepared a proposed Order for Payment of Alimony, and
Defendant filed an objection.

The Court, having received Defendant's Objection to

Proposed Order for Payment of Alimony, and having received no response from the
Plaintiff concerning the objection, hereby makes and enters the following order:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
1.

The Court, having considered the income, expenses and financial conditions

of each party, awards alimony to the Plaintiff in the sum of $156.50 per month, to
continue until the loan upon the parties' home with Zions Bank is paid off, but not
thereafter.
I

2.

The appropriate apportionment shall be for the purpose of assisting in

equalizing the incomes of the parties and will realign the disparity in the parties'
standards of living. The alimony payment shall be retroactive to April of 1990.
3.

Defendant paid his two-thirds of said loan on June 1, 1989, as required by

the Decree of Divorce.

Plaintiff paid the remaining balance of said-Jiome loan on

January 22, 1991.
4.

Therefore, Plaintiff is awarded alimony in the amount of $154.50 per month

from April of 1990 through January of 1991, a total of $1,545.00. A credit will be given
to Defendant for the $100.00 paid to Plaintiff for alimony in April of 1990 pursuant to
the Decree of Divorce, leaving a balance owing to Plaintiff of $1,445.00.
5.

The Court vacates the Order signed by the Court on August 26, 1992.

6.

Defendant's Motion for Additional Findings or for a New Trial is denied.

DATED this $ /

day of September, 1992.

CERTIFICATE OF MAILING
I certify that I mailed a true and correct copy of the foregoing to Shelden R
Carter, HARRIS & CARTER, 3325 North University Avenue, Suite 200, Provo, Utah
84604, on the / / ^ d a v of September, 1992, postage prepaid.

EVELYN STANDIFIRD
2

*k
IN THE FOURTH JUDICIAL DISTRICT COURT,
UTAH COUNTY, STATE OF UTAH

DEANNA HANSEN,
Plaintiff,
CASE NUMBER

£,l/-0g ~ i^O^r

vs.
TED EUGENE HANSEN,

MEMORANDUM DECISION

Defendants,

Having received and considered plaintiff's Motion for
Reconsideration and defendant's "Reply" to the motion, the Court
hereby grants the motion.

However, after reconsideration, the

Court affirms its prior ruling in this matter.

The Court's

memorandum decision of September 16, 1992 properly reflects the
court's intent concerning alimony payments in this case and is
based in fairness and equity.

The Court intended for defendant

to continue to make alimony payments until the original mortgage
on the house was paid off.

To require defendant to continue to

make payments in order to assist plaintiff in paying off the
loans she has acquired to purchase defendant's equitable share in
the home would be unequitable.

The Court will not require

defendant to finance the plaintiff's purchase of his own share in
the home.

Counsel for Defendant is to prepare an order within 15 days
of this decision consistent with the terms of this memorandum and
submit it to opposing counsel for approval as to form prior to
submission to the Court for signature.

This memorandum decision

has no effect until such order is signed by the Court.

Dated this 16th day of November, 1992.

cc:

Wilford N. Hansen, Esq,
Sheldon R. Carter, Esq.

DEC 1-4 Z u s P i i ' K

WILFORD N. HANSEN, JR., P.C.
Bill Hansen, #1352
Attorney for Defendant
Mountain View East Professional Plaza
1172 East Highway 6, Suite 7
Post Office Box 67
Payson, Utah 84651-0067
Telephone: (801) 465-9288

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTAH
DEANNA HANSEN,
Plaintiff,

ORDER ON MEMORANDUM DECISION

vs.

Honorable Ray M. Harding, Judge

TED EUGENE HANSEN,
Defendant.

Civil No. CV-88-1507

The Court, having received and considered Plaintiff's Motion for Reconsideration
and Defendant's Reply to the motion, the Court hereby grants the motion.
after reconsideration, the Court affirms its prior ruling in this matter.
memorandum

decision

of

September

16, 1992, properly

reflects

However,

The Court's

the Court's

concerning alimony payments in this case and is based in fairness and equity.

intent
The

Court intended for Defendant to continue to make alimony payments until the original
mortgage on the house was paid off.
payments in order to assist Plaintiff

To require Defendant to continue to make
in paying off

the loans she has acquired to

purchase Defendant's equitable share in the home would be inequitable.

The Court will

not require Defendant to finance the Plaintiff's purchase of his own share in the home.

1

DATED this / ^ d a v of December, 1992.
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m.fflfh
SHELDEN R CARTER (0589)
CARTER, PHILLIPS & WILKINSON
Attorney for Plaintiff
3325 N. University Ave., Ste. 200
Jamestown Square, Clocktower Bldg.
Provo, Utah 84604
MttflOPtMK)
Telephone:
375-9801
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IN THE FOURTH JUDICIAL DISTRICT IN AND FOR UTAH COUNTY
STATE OF UTAH
--000O000-

DEANNA HANSEN,
ORDER
Plaintiff,
vs.

Civil No.

884401507

TED HANSEN,
Defendant.
--000O000--

Pursuant to the Order to Show Cause, and review set by the
Plaintiff herein, this matter came before the Court on February 11,
1993.

The plaintiff was not present, nor was the defendant.

However, both counsels for the Plaintiff and Defendant were present,
and the matter was submitted to the Court.
Based thereupon, the Court makes the following Findings and
Orders:

1.

That judgment is granted in favor of the Plaintiff against the

Defendant for $1445 which represents the amount owing to the
Plaintiff by the Defendant for past due alimony.

This amount has

been stipulated to by the Defendant as owing pursuant to Judge
Hardings previous rulings and decisions herein.
2.

That the Plaintiff herein has the authority to execute the

check granted unto the Plaintiff by the Defendant Ted Eugene
Hansen.

Said check represents payment of $1445.

The Defendant

herein has caused to be placed upon there restrictive endorsements.
In the event that the Plaintiff chooses to execute the same, said
execution represents a satisfaction of the judgment rendered herein.
Any further restrictive endorsements placed therein by the
Defendant are null and void.

The endorsements placed thereon have

no effect except as to the satisfaction of this judgment of $1445.
DATED this

/ /

day of S^ptemb^T1993.

I HEREBY CERTIFY that I personally mailed a true and correct
copy of the foregoing on this ______ day of f r / ^

c/v

\^

by first-class, U.S. Mail, postage prepaid to the following:

1993,

Mr. Bill Hansen
11762 East Highway 6, #7
P.O. Box 67
Payson, UT 84651

Secretary

